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Advocate Hall Room No.2,
Supreme Court of Bangladesh Supreme Court Bar Association
ABC House, 5™ floor, Main Building, Ramna, Dhaka.
8 Kemel Attaturk Avenue, Mobile: 01716-332579

Banani, Dhaka-1212.
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Legal Opinion

To

Mr. Md. Farid Ahmed

Assistant Director (Audit and Ain),
Directorate of Madrasah Education,

Redcresent Borak Tower, Ramna,

Dhaka.

You’re Ref: 57.25.0000.005.10.002.17-308 dated 20.08.2017

Subject: Legal Opinion whether or not there is a scope to include the name of
two teachers of Palashihata Islamia Dakil Madrasah at Fulbaria in
Mvmensingh in the M. P. O list through online process.

Dear Sir.

I have been instructed by your abovementioned letter dated 20.08.2017 along with the

attachments. I have received the said letter on 22.08.2017 along with the documents given
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by the authority in related to the aforesaid matters (i.e. Copy of the letter dated

20.08.2017, the copy of civil suit no. 134 of 2015 (other class).

Factual outlook:

It appears from the submitted documents that two teachers of Palashihata Islamia Dakil
Madrasah_namely 1. Md. Mustafizur Rahman, Assistant Teacher (Physical Exercise) and
2. Fatema Khatun, Assistant Moulavi (Arabia) joined in the said Madrasah being selected

by the NTRCA.

It also appears from the submitted documents that the aforesaid two teachers filed
applications before the Deputy Director, Directorate of secondary and higher education,

Mymensingh for enlisting the name of the aforesaid named two teachers in list of M.P.O.

It appears from the submitting documents that a civil suit no. 134 of 2015 (other class) was
filed by Alhaj Md. Edris Ali Master, son of late Hamidur Rahman Munsi before the
Assistant Judge Adalat, Fulbaria, Mymensingh in related to the Managing Committee of
the Madrasah. After scrutinizing the submitted documents, I do not find any order or

orders in respect of the aforesaid suits whether the suits are pending or not.

It appears from the submitted documents that the authority of Madrasah Education did not

receive any restrained order or orders from any competent court of jurisdiction in respect
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of inclusion the name of the aforesaid two teachers in the MPO list, appointment and

joining of the said teachers.

Legal point of view:

(i) Educational Institution:

Educational Institution is enlisted under MPO only upon receipt of approval
from the Ministry of Education subject to the compliance of the requirements
under the directives [ first afsr (5=, Toore, T@ET @ TR Frer ddmag) 3

e ¢ TR [OF-SIeHg TP WO QFlT I GBI THES ATaIFl-2030 (FE 030

5@ Fefae)).

(ii)  MPQO of Teachers and Employees:

A committee formed by the Ministry of Education regarding payment of salary
of teachers and employees of the Institution under concerned authority like as
Directorate of Technical Education and Directorate of Secondary and Higher
Education. The teachers and employees of the concerned institution will file
application to the relevant authority filling up the selecting form for inclusion
their names in the list of MPO. After receiving the applications filed by the
teachers and employees of the Institution for inclusion their names in the list

of MPO, the committee will scrutinize such applications in the light of said
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directives [remerd firet afesr (g1, Fomer, TEET © S et efSsrrrg) 9 free ¢ FHRTR
ROH-SISIAT TR T QT G G FHEE fArare-2050 (T 030 7FE Fenfee)] and

forward its recommendation to the Ministry of Education.

Opinion:

From the above discussion and perusal submitted documents I am of the view that if the
aforesaid name teachers fulfilled the all requirements provided by the [ firs eféd
(T, e, TEE 6 IR e efePrTR) 97 free ¢ FHINE (@EA-SISlFa FAFE W AT IR TR
Fif¥e fArifAe-odo (T wie T8 FwNME®), then the authority may take positive step for
inclusion the name of the aforesaid two teachers in the MPO list as per law, if the
authority concerned may deem fits and proper. It is to be noted that before taking decision
to include the name of the teachers in the list of MPO, the authority may ask the aforesaid
two teachers for providing an opinion or documents from the competent authority stating
thereon that there is no case or suit is pending before any competent court of jurisdiction

in respect of appointment or inclusion their names in the MPQO list.

I thank you for asking for my opinion in this regard, and if you need any further advice or

have any queries in connection with the matter, please do not hesitate to contact me.

Thank you with best regards.
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(Muhammad Rafiul Islam)

Advocate, Bangladesh Supreme Court,
Room No. 709 (Annex. Extension)
Supreme Court Bar Association Building,
Dhaka.

v

For the'attention of-

L Director (Adm), Directorate of Madrasah Education

, Dhaka.
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